SUMMARY OF PART THREE OF THE

ADULT GUARDIANSHIP ACT

SUPPORT AND ASSISTANCE FOR ABUSED AND NEGLECTED ADULTS

The purpose of this Part of the legislation is "to provide support and assistance for adults who are abused or neglected and who are unable to seek support and assistance because of:

* physical restraint

* a physical handicap that limits their ability to seek help

* an illness, disease, injury or other condition that affects their ability to make a decision about the abuse or neglect."
Part Three of the legislation applies, no matter where the adult resides, unless they are in a correctional facility.

Anyone can make a report of abuse or neglect and their identity will not be disclosed if they do not wish it to be.

A person making a report is protected from being penalized for making the report, unless they knowingly make a false report.

After a report is made:

A Designated Agency must determine whether the adult needs help.  In order to make that determination, an investigation of the adult's circumstances will sometimes be carried out to learn if the adult is abused or neglected and is unable to stop the abuse or neglect.

***  A Designated Agency is an agency which has been appointed by the Public Guardian and Trustee of B.C. to respond to reports of abuse and neglect.  At present Health Authorities and MCFD are designated.

***  The intent of the legislation and the language of the legislation differ here.  Although only "designated agency" is named it is the intent of the legislation that each community develop a Community Response Network (CRN) and that the CRN coordinate the community’s response to reports of abuse and neglect.  All designated agencies will be required to participate in the Community Response Network.  One agency may be chosen to act as the lead agency.

If an investigation is necessary, every reasonable effort must be made to interview the adult.  The adult's method of communicating must be accommodated to the greatest extent possible.  Information may be sought from service providers, doctors, banks etc. to aid in the investigation.

It may be determined that the adult does not need help.

If needed, a court order can be sought in order to gain access to the adult.  If the time involved in seeking a court order would put the adult at risk of harm, a Justice of the Peace may issue a warrant.

If a designated agency believes that a criminal offense has been committed, they must report the facts to the police.

After an investigation has been completed:

The designated agency may do nothing further or they may refer the adult to an appropriate service.

They may also:

* report the case to the Public Guardian and Trustee of B.C. or other agency.

* assist the adult in retaining a representative.

* apply for an order so that the adult no longer resides with someone suspected of abusing them.

* apply for an order for the adult's maintenance.

* prepare a support and assistance plan that specifies services needed by the adult.

The adult must be involved, to the greatest extent possible, in all decisions made on their behalf.  Every effort must be made to ensure the adult understands any services proposed.

If the adult does not consent to the services proposed, then those services must not be provided.

If the adult appears to be incapable of making that decision, the designated agency may ask the Public Guardian and Trustee of B.C. to arrange for an assessment to determine if the adult is incapable.

If the adult is assessed as incapable, the designated agency may apply to the court for an order authorizing the provision of the support and assistance plan.

A copy of the plan, the adult’s wishes, if known, and a report of the assessment must accompany the application.

The court may:

* order that the support and assistance plan be carried out without the adult's consent.

* order the provision of maintenance for the adult.

* order the person who is suspected of abusing the adult to stay  away from the adult and/or to pay for some or all of the services provided.

Any order the court makes must specify the kind of support and assistance to be provided.  This may include:

* admission to a facility for up to 6 months.

* the provision of health care.

* the provision of social, recreational, educational, vocational or other services.

* supervision in the adult's home or another residence for up to 6 months.

* the provision of management of the adult's finances and assets.

Any order made under this section lasts up to 6 months.

If the adult's ability to make decisions about support and assistance or if their circumstances change significantly, a review of the order must be done.

An order may be renewed once.

IN THE CASE OF EMERGENCY:
A person from the Designated Agency may act without the adult's agreement if the adult is apparently abused or neglected and it is the opinion of the person that it is necessary to act without delay in order to protect the adult from serious harm or loss of life or to protect the adult's assets from significant damage or loss.

That action may include:

* Entering any premises where the adult is located, without a court order or warrant and use any reasonable force that may be necessary in the circumstances.

* Removing the adult from the premises and conveying him to a safe place.

* Providing the adult with emergency health care.

* Informing the Public Guardian and Trustee of B.C. that the adult's assets need immediate protection.

* Taking any other emergency measure that is necessary to protect the adult from harm.
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